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No. 27 of 2021

I assent,

(H.E.FROYLA TZALAM)
Governor-General

5% QOctober, 2021.

AN ACT tofacilitatethesharing of data between public
sector agenciesand other entities; to providefor an
Officefor DataAnalytics; andtoprovidefor matters
connected therewith or incidental thereto.

(Gazetted 9™ October, 2021).
BE IT ENACTED, by and with the advice and consent
of the House of Representatives and the Senate of
Belize and by the authority of the same, as follows:
PART |
Preliminary

1. ThisAct may be cited asthe Short title.

PUBLIC SECTOR DATA SHARING ACT, 2021.
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Interpretation.

2~1) InthisAct—

“data” means any facts, statistics, instructions, concepts or
other information in a form that is capable of being
communicated, analysed or processed whether by an individual
or by acomputer or other automated means;

“data analytics work” means the examination and analysis of
data for the purpose of drawing conclusions about that data
including, for example, conclusions about the efficacy of
Government policies, program management or service planning
and delivery by government sector agencies;

“data provider” means the public sector agency that controls
public sector data provided under this Actto a datarecipient;
“datarecipient” means the public sector agency to which public
sector data is provided under this Act;

“exempt public sector data” means—

(&) public sector data held by a prescribed public
sector agency; and

(b) any other public sector data, or public sector
data of akind, prescribed by the Act and any
regulations,

“health information” refers to human health information;

“Minister” means the Minister responsible for digital
transformation, e-governance or information technology;

“Office” means the Office for Data Analytics established under
section 5;

“public sectoragency” includes—

(&) aGovernment Ministry, Department or Unit;
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(b) astatutory body;

(c) a person or body exercising public official
functionsdeclared by regulationsto beapublic
sector agency for the purposesof thisAct; and

“public sector data” means any data that a public sector agency
controls, but does notinclude data of a kind exempted by this
Actoranyregulations made under this Act.

(2) For the purposes of this Act, aperson istaken
to have control of data if that person—

(@)
(b)

has possession or custody of thedata; or

hasthedatain the possession or custody
of some other person or body.

3. Theobjectives of thisAct are—

(@)

(b)

(©)

to promote, in amanner that recognises
the protection of privacy as an integral
component, the management and use of
public sector data as a public resource
that supports good government policy
making, program management and
serviceplanning and delivery;

to facilitate the expeditious sharing of
public sector databetween public sector
agencies; and

to provideprotectionsin connectionwith
data sharing under this Act by—

(i) specifying the purposes and
circumstancesfor whichdatasharing
ispermitted or required;

Objectives of
the Act.
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Interaction
with other
Acts.

(i1)

(iii)

ensuring that data sharing, involving
health information or personal
information, continues to be in
compliancewiththerequirementsof the
data protection and privacy legislation
concerningthecollection, use, disclosure,
protection, keeping, retention or disposal
of such information; and

requiring compliance with datasharing
safeguards under Part IV in connection
with datasharing.

4.—(1) Subject to sub-section (2), thesharing of public sector
data by a public sector agency to another public sector
agency islawful for the purposesof any other enactment that
would otherwiseoperateto prohibit that provision, whether
or not the prohibitionissubject to specified qualificationsor

exceptions, if—

(a)

(b)

this Act provides that the public sector
agency isauthorisedto providetheother
public sector agency with the public
sector data; and

the public sector agency provides the
public sector data to the data recipient
only for the purpose to which the
authorisationrelates.

(2) Nothing in this Act authorises, permits or
requires a data recipient—

(a)

to use or disclose public sector data
received under this Act for a purpose
other than the purpose to which the
authorisationto providethedatarel ates;
or



No. 27]

Public Sector Data Sharing

155

(b)

to deal with any public sector data to
which the Freedom of Information Act
applies after it is provided under this
Act, otherwisethan in compliance with
the Freedom of Information Act.

(3) If a document, within the meaning of the
Freedom of Information Act, isprovided by adataprovider
to a data recipient under this Act, notwithstanding the
provisionsof the Freedom of Information Act, thefollowing

provisions apply—

(@)

(b)

aperson shall not have aright to access
the document under the Freedom of
Information Act from the datarecipient
and shall not be given access to the
document by the data recipient; and

where an application has been made to
the data recipient to seek access to the
document under the Freedom of
Information Act—

(i) the data recipient shall refer the
applicationtothedataprovider; and

(i) theapplication shall betaken to be
transferredtothedataprovider under
the Freedom of Information Act.

(4) ThisAct shall not prevent the sharing of public
sector data by public sector agencies if it is permitted or
required by or under any other Act or law.

CAP.

CAP.

CAP.
CAP.

CAP.

CAP.

CAP.

13.

13.

13.
13.

13.

13.

13.
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Part 11
Facilitating Public Sector Data Sharing

Office for 5.—(1) There is hereby established the Office for Data

gﬁ;";‘ytics' Analyticswhichshall bean officeintheMinistry responsible
for digital transformation, e-governance or information
technology.

(2) The functions of the Office are—

(@) to undertake data analytics work on
public sector datareceived from across
public sector agencies;

(b) to make available the results of data
analyticswork to—

(i) publicsector agencies;
(i) private sector; and

(iii) thegeneral public; and

(c) toperformany other functionconferred
under thisAct.

(3) The Office is to undertake its functions in a
manner that prioritisesthe sharing of relevant and up to date
information to public sector agencies about data analytics
work.

(4) The Office may, with the written approval of
theMinister, direct apublic sector agency to providepublic
sector data to the Office for the purposes of carrying out
itsfunctions.

(5) The Minister shall have regard to the trusted
accessprinciplesunder section 6, beforegranting an approval
under sub-section (4).



No. 27] Public Sector Data Sharing

157

(6) TheMinister may imposespecifiedrequirements
or limitationsonthe power of the Officeto makeadirection
under sub-section (4).

(7) The Officeshall comply with all relevant data
sharing safeguardsunder Part 111, inrespect of public sector
data provided to it under this section.

(8) The Office shall comprise of such number of
staff as the Minister considers necessary to carry out the
functions of the Office.

6. —(1)For the purpose of sharing and using public sector
data, every dataprovider shall determine—

(@) the purpose for which the datais to be
shared and used;

(b) whether the data recipient is an
appropriate public sector agency;

(c)  whethertheresultsof dataanalyticswork
is appropriate for disclosure or
publication.

(2) For the purposes of sub-section (1)(a) regard
shall be had to—

(@) the proposed use of the public sector
data;

(b)  whether thepublicsector dataisnecessary
for the purpose;

(c)  whetherthepurposefor whichthepublic
sector datais proposed to be shared and
used shall be of value to the public;

Trusted access
principles.
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(d)

©

whether the public interest in the
proposed sharing and use of the public
sector dataoutweighsany contrary public
interest; and

whether thereisarisk of |oss, harmor other
detriment to thecommunity if thesharing
and use of the public sector data does not
occur.

(3) For the purposes of sub-section (1)(b) regard

shall be had to—

(@)

(b)

whether the proposed data recipient is
appropriately equipped andin possession
of the relevant skills and experience to
effectively use public sector datafor the
proposed purpose; and

whether the proposed datarecipient will
restrict accesstothepublic sector datato
specified persons with appropriate
security clearance.

(4) For the purposes of sub-section (1)(c) regard

shall be had to—

(@)

(b)

(©)

thenature of the proposed publicationor
disclosure;

the audience of the publication or
disclosure;

the likelihood and extent to which the
publicationor disclosuremay contribute
totheidentification of apersontowhom
thedatarelates; and
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(d)  whether theresults of the dataanalytics
work, or other data for publication or
disclosure, isto be audited and whether
that processinvolvesthe dataprovider.

7. The Minister may make regulations to provide for any
additional requirementsfor the safe and secure sharing and
use of public sector data for the purposes of the trusted
accessprinciples.

8.—(1) A public sector agency isauthorised to share public
sector datathat it control swith another public sector agency
for any of the following purposes—

(a) toenabledataanalyticsworktobecarried
out on the data; and

(b) toenablerelated public sector agencies
to develop better government policy
making, program management and
service planning and delivery by the
agencies.

(2) If public sector data is shared under this Act,
the data provider and the data recipient shall comply with
all datasharing safeguardsthat are applicableto that public
sector data.

9.—(1) The Minister may direct a public sector agency to
provide public sector datathat it controls, including exempt
public sector data, to another public sector agency for any of
the purposesreferred to in section 7.

(2) A direction of the Minister under sub-section

(1)-

(@) authorises the public sector agency
specified in the direction to provide

Regulations
for the safe
and secure

sharing and
use of public
sector data.

Public sector
data sharing
authorisation.

Data sharing
on direction
by Minister.
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public sector datain accordancewiththe
direction;

(b) isbinding on each public sector agency
referred tointhedirection; and

(c) shal,inrelationtotheprovisionof public
sector data, specify—

(i) the nature and extent of the public
sector datato be provided; and

(ii) the purposes for which the public
sector dataisto be provided.

(3) When making adirection under thissection, in
relation to public sector data, the Minister shall—

(@ bhave regard to the trusted access
principles; and

(b) be satisfied that the sharing and use of
thepublic sector dataisappropriateinall
thecircumstances.

(4) A publicsector agency shall, on beingdirected
to provide data under sub-section (1), provide the data to
the data recipient as soon as is reasonably practicable.

(5) If public sector data is provided under this
section, thedataprovider and thedatarecipient shall comply
with the relevant data sharing safeguards under Part 111 .

Part I11
Data Sharing Safeguards

Privacy 10.—(1) A dataprovider and datarecipient shall ensurethat
safeguards. health information or personal information contained in
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public sector data that is capable of being shared is not
collected, used, disclosed, protected, kept, retained or
disposed of otherwisethanincompliancewith thisAct and
any other data protection and privacy legislation and the
Belize Constitution.

(2) If a data recipient, that is provided public
sector data that contains health information or personal
information, becomes aware that the data protection and
privacy legislation or the Belize Constitution, is, has been
orislikely to becontravened inrelation to that information
whileinthedatarecipient’ scontrol, thedatarecipient shall,
as soon as is practicable after becoming aware of the
contraventionor likely contravention, informthedataprovider
andtheMinister of thecontravention or likely contravention.

11.—(1) A datarecipient that is provided with public sector
data that contains confidential or commercially sensitive
information shall ensurethat theinformationisdealt within
away that complieswith any contractual obligations of the
data provider concerning how it isto be dealt with.

(2) Inthissection, “confidential or commercially
sensitive information” means—

(@) information a person controls that the
person is required to keep confidential
under a contractual or equitable
obligation;

(b) without limiting paragraph (a),
information about commercial-in-
confidence provisions of acontract; or

(c)  any other information, the disclosure of
which would prejudice any person’s
legitimate business, commercial,
professional or financial interests.

CAP. 4.

CAP. 4.

Confidentiality
and
commercial-
in-confidence.
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Data custody
and control
safeguards.

Other data
sharing
safeguards.

12.—1) A dataprovider and datarecipient shall ensurethat
public sector datathat is shared ismaintai ned and managed
in compliance with any legal requirements concerning its
custody and control.

(2) Where a data recipient arranges for a person,
other than another public sector agency, to conduct data
analyticswork using public sector data, the Chief Executive
Officer or Head of Department, as the case may be, shall
ensure that appropriate contractual arrangements are in
place before the public sector data is provided to ensure
that the person deals with the datain compliance with any
requirementsof thedataprotectionand privacy legislation,
the Belize Constitution, and any Government data security
policies that are applicable to the data recipient.

13.—(1) A dataprovider and datarecipient shall comply with
any other requirementsas may be prescribed in regulations
made by the Minister for the data provider or datarecipient
in connection with the sharing of public sector data.

(2) Without limiting sub-section (1), arequirement
prescribedinregulationsfor the purposesof that sub-section
may requireadataprovider or datarecipient tocomply with
any of thefollowinginconnectionwiththesharing of public
sector data—

(@)  codesof practice, guidelinesor directions
prescribed under any dataprotectionand
privacy legislation;

(b)  any other codes of practice, guidelines,
directions or publications specified or
issued, made or published.
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Part 1V
Miscellaneous
14. A person shall not be subject to any action, claim or f.iﬂﬁﬂ?f;'

demand by, or liability for anything done or omitted to be
doneingoodfaithinthedischargeorinconnectionwiththe
discharge of the functions conferred under this Act.

15.—<1) TheMinister shall, not | ater than three months after
the end of each financial year, cause areport to be prepared
about the operation of thisAct during theyear ending on 30

June of that year.

(2) Without limiting sub-section (1), areport under
sub-section (1) shall include the following matters—

(@)

(b)

in relation to the provision of public
sector data under section 5(4), alist of
such directionsincluding, in respect of
eachdirection—

(i) theidentity of thedataprovider and
datarecipient;

(i) thenature of the data;

(i) whether the public sector data
containspersonal information; and

(iv) whether the datawas, at thetime of
the direction, exempt public sector
data;

asummary of theresultsof dataanalytics
work undertaken by the Officeand made
available to public sector agencies, the
private sector or the general public;

Annual
report.
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(©)

(d)

inrelationtothe sharing of public sector
data containing personal information
under section 10(1), alist of each sharing
including—

(i) theidentificationof thedataprovider
and datarecipient;

(i) thegeneral nature of the data; and

(iii) the purpose for which the datawas
shared;

alistof all directionsmadeby theMinister
under section 9(1), including, inrespect
of each direction—

(i) theidentificationof thedataprovider
and datarecipient;

(i) thegeneral natureof the public sector
data;

(iii) the purpose for which the public
sector dataisprovided;

(iv) whether the direction related to
public sector data containing
personal information; and

(v) whether thedatawas, at thetime of
the direction, exempt public sector
data.

(3) TheMinister shall, within sevenworking days
after receipt of areport under this section, cause copies of
the report to be laid before the National Assembly.
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16.—(1) TheMinister may make Regul ationsasarenecessary
or expedient for the purposes of thisAct andfor prescribing
anything required to be prescribed under this Act.

(2) Notwithstanding the generality of sub-section
(1), regulations may—

(a)

(b)

(©

(d)

be of general application or limited
application;

make different provisions according to
the person, matter or circumstance to
which they are to apply;

providethat amatter inrespect of which
regulations may be made is to be
determined according to the discretion
of the Minister or a prescribed person;
and

refer toor incorporate, wholly or partially
andwith or without modification, acode,
standard or other document prepared or
published by aprescribed body, either as
in force at the time the regulations are
made or asin force from timeto time.

(3) If acode, standard or other documentisreferred
to or incorporated in regulations made under this section—

(@)

(b)

in cases where it is incorporated by
reference ,a copy of the code, standard
or other document shall bekept available
for public inspection, without charge
and during ordinary office hours, at an
office or place specified in the
regulations; and

evidence of the contents of the code,

Regulations.
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standard or other document may begiven
in any legal proceedings by production
of adocument certified by the Minister
to beatrue copy of thecode, standard or
other document.
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